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THE LAW FOR RELIGIOUS COMMUNITIES IN GREECE

In Greece, prior to 2014, there was no specific regulation for religious communities
lacking legal personality under public law. Law 4301/2014, titled “Organization of the
legal form of religious communities and their associations in Greece and other provisions
within the competence of the General Secretariat for Religious Affairs” (Government
Gazette A' 223/07-10-2014), sought to address this deficiency by introducing a set of
regulations into the Greek legal system, the most significant of which was the possibility
of recognizing religious legal personality. It is observed, therefore, that this is a special
piece of legislation, developed through a lengthy pre-parliamentary process, that regulates
for the first time in Greece the legal status of religious communities operating within its

territory.

In summary, the law takes a conceptual approach to religious communities, introduces
two new forms of legal personality for associations of religious communities along with
additional provisions governing their administrative structure, dissolution, and operating
regulations. It also establishes ex lege legal personality for specific Churches, notably the
Roman Catholic Church in Greece. Furthermore, the law mandates the creation of an
electronic register for legal persons and religious ministers, recognizes the capacity of
religious communities without legal personality to be parties in legal proceedings,
delimits the scope of the legislation's application, defines the presumption of a known

religion, and regulates property issues.

For the first time in Greece, a definition of a religious community is introduced, the
substance of which is articulated in the law's first article, entitled “Concept of Religious
Community”. According to this definition, a religious community comprises the
following elements: a sufficient number of natural persons, a specific religious
confession, adherence to a known religion, permanent establishment in a defined
geographical area, and the purpose of collectively expressing the relevant religious
beliefs. The two elements of this definition that have generated the most intense and
intriguing debate are the concept of a 'sufficient number' and the determination of the

'defined geographical area'.
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Furthermore, the concept of a Religious Legal Entity is introduced for the first time
into the Greek legal order under the second article (“Religious Legal Entity”) and
constitutes one of the two new forms of legal personality provided for by the law. Its
definition consists of three elements: an association of persons belonging to the same
religious community, formed for the purpose of exercising religious duties. The Religious
Legal Entity acquires legal personality upon registration in a special public register of
religious legal entities maintained by the locally competent Court of First Instance.

Two fundamental conditions must be met for its establishment: a gathering of at least
300 individuals with full legal capacity, one of whom must be a religious minister, priest,
or pastor of the religious community with ritual capacity and competence, who is either
a Greek citizen, a citizen of a member state of the European Union, or a foreigner legally
residing in Greece. According to the explanatory memorandum, the Religious Legal
Entity falls within the scope of private law. The second form of religious legal personality
established by Law 4301/2014 is the Ecclesiastical Legal Person, as defined in Article 12
(“Ecclesiastical Legal Person”). The central term used in this article is "Church", which
is defined as a union of at least three religious legal entities belonging to the same religion
and characterized by an episcopal, synodal, or other centralized structure. The legislation
also regulates more specific issues. Article 14 mandates a single Electronic Registry of
Religious Communities, maintained by the Ministry of Education and Religious Affairs.
This registry is structured into two sections: the registry of religious and ecclesiastical
legal entities, and the registry of religious ministers. Furthermore, Article 15 recognizes
the capacity of religious communities without legal personality to be parties before civil
and administrative courts. Article 16, entitled "Maintenance of more specific legal
regimes", defines the scope of the legislation's application. Consequently, the Greek
Orthodox Church, Jewish communities, and the Muslim religious communities in the
territorial areas of the Muftiates are excluded from the provisions of Law 4301/2014, as
they possess legal personality under public law. It is important to note that Churches in

communion with the Orthodox Church of Greece are also excluded.

Furthermore, Article 13 of the law stipulates the recognition of certain historical

Churches as private law legal entities without requiring additional formalities or

https://atlasminorityrights.eu



- N
=
=== Of Religious or Belief
W Minority Rights
adherence to prescribed procedures. Specifically, according to the text of the law, the
Catholic Church in Greece, with its seat in Athens and the Holy Synod of the Catholic
Hierarchy of Greece as its highest authority, is recognized as an ecclesiastical private law
legal entity. A substantial number of the Catholic Church's religious legal entities are
similarly recognized, governed in matters concerning their internal affairs by canon law.
A similar provision applies to certain other historical Churches that are legally recognized
as religious or ecclesiastical legal entities, without needing to meet the relevant
requirements, such as the prescribed minimum number of members. These Churches
include the Anglican Church, the Ethiopian Church, the Coptic Orthodox Church, the
Armenian Orthodox Church, the German-speaking Evangelical Church, the Greek
Evangelical Church, the Assyrian Orthodox Church, and the Armenian Evangelical
Church.

In this regard, three key observations will be presented:

Religious legal personality and religious autonomy: Firstly, it should be noted that

Law 4301 operates within the framework of religious communities' right to religious
autonomy, that is, their right to self-organize according to their internal systems. This is
primarily evident in its introduction of two new forms of legal personality of a purely
religious nature, without abolishing the possibility for religious associations to obtain
legal personality under other existing forms. This principle was also articulated during
parliamentary debates, with explicit reference to the relevant articles, emphasizing that
religious communities' right to the collective expression of their beliefs stems from their
right to religious autonomy, now enhanced by the possibility of effective legal registration

for this purpose.

Known religion: Law 4301/2014 introduces a presumption of a known religion for

communities possessing a legally licensed place of worship. However, the concept of a
"known religion" in Greece extends beyond the mere existence of a licensed place of
worship and differs significantly from the concept of "recognized religion" prevalent
elsewhere in Europe. It is important to acknowledge the diverse range of legal systems

governing religious matters across Europe. Consequently, direct comparisons between
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Law 4301/2014 and corresponding foreign legislation are limited, except for theoretical
analysis.

Furthermore, the presumption of known religion in Law 4301/2014 does not introduce
any new regulation nor does it change its current content. This means that small religious
communities or new religious communities with or without a place of worship have the
possibility of falling under its regulatory scope. However, does the concept of known
religion ultimately constitute a limitation of the right to religious freedom? The Plenary

Session of the Council of State in decision 4202/2012 developed in its reasoning that:

For the performance of religious worship "unhindered under the protection of the
laws", article 13 par. 2 of the Constitution sets special conditions, requiring on the
one hand that it is a worship of a known religion, and on the other hand that public
order or good morals are not offended by the specific acts of worship [...]. According
to the minority opinion, a legislative regulation that would provide for the
recognition by court decision of a religious community as representing a known
religion (excluding, of course, religious communities with respect to which there is
no relevant dispute, because they have been recognized by law as legal entities)
would be constitutionally acceptable in order to establish the positive condition
provided for by the Constitution for the exercise of worship, namely that it is a
worship of a known religion.

Right to self-determination of religious communities: A particularly important aspect

is the right to self-determination of religious communities, as well as their members — a
right that has been elaborated upon by the CJEU in cases involving labor disputes within
religious communities and in connection with the concept of discrimination. The issue
that arises in Law 4301 and is linked to the right to self-determination, as previously

mentioned, is the designation of the legal entity serving religious purposes.

In conclusion, Law 4301/2014 provides a framework aimed at maintaining the state’s
neutrality towards different religious communities while allowing for pluralistic religious
expressions within society. The law addresses practical issues arising from the daily
operations of religious communities, facilitating the management of their activities and
affairs. Additionally, it responds to the demand of religious communities for acquiring
legal personality of a religious nature, giving them the ability to operate with greater
autonomy and manage their affairs according to their own religious principles and beliefs.

In this way, the law ensures that religious communities have a clear and legally
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recognized status, thereby supporting religious freedom and equitable treatment by the
state. Historically, Greece has maintained a close relationship with the Orthodox Church,
as evidenced by its recognition as the prevailing religion in the Constitution and by
several historical facts (e.g. the first Minister of Religious Affairs was an Orthodox
bishop). However, contemporary Greek law strives to provide a comprehensive
framework ensuring that all religious communities can address practical operational
issues, secure licenses for the establishment and operation of places of worship, and
function according to their respective internal laws. This reflects a commitment to
religious freedom and the equal treatment of diverse religious groups within the

framework of a secular state.

Eleni Palioura
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